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CIVIL LIBERTY, of which intellectual freedom is 
a part, has been defined as the possession by the individual, within 
a political community, of those natural rights essential to the free 
development of personality, under the guarantee of law-that is, 
accepted legal rules applying equally to all men, left in the hands 
of the ordinary courts of law.1 In many countries intrusions have been 
made in the absolute rule of law. In South Africa the position is that 
while the rule of law is still the basic principle, the exceptions made 
by statute are so far reaching and so numerous that it can no longer 
be said to be, in practice, the prevailing element in the nation’s life. 
There is in South Africa today a complex structure of laws and regu- 
lations which in the name of internal security impose a variety of re- 
strictions on individual liberties, including in the present context the 
freedom to read literary material judged by a Publications Control 
Board to be “undesirable,” and to publish any material that may 
undermine “the traditional race policy of the Republic.” Since 1956 
approximately 13,000 books have been banned in terms of existing leg- 
islation, including the entire works of any person banned from public 
meetings by any previous legislation. They include works by such 
authors as William Faulkner, D. H. Lawrence, John Updike, James 
Baldwin and LeRoi Jones, and by such South African writers as Nadine 
Gordimer, Peter Abrahams, Alex la Guma and Ezekiel Mphahlele. 
No writer in Afrikaans has yet been banned, but the threat to impose 
conformity upon the creative South African writer is ominously ever- 
present. 
The successive steps by which this state of affairs has been reached 
will be briefly described below. Most important, if the situation is 
to bear any kind of analysis, is an understanding of the historical cir- 
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cumstances that have brought it about. To simplify the issue and 
possibly to over-simplify it, the successive encroachments on civil liber- 
ties, for white as well as black, have come about through the pursuit 
of a policy raised to the status of a philosophy. To paraphrase the 
Tomlinson report, “separate development of black and white is the 
only means of preserving the identity of the whites in South Africa, 
and the ‘white civilization’ they have brought to A f r i ~ a . ” ~  Complete 
realization of common interests between black and white, in this view, 
is unattainable: separate development of the European and Bantu 
communities should be striven for as the only direction in which 
racial conflict may possibly be eliminated and racial harmony possibly 
maintained. To achieve such separate development ( better known by 
its original descriptor, apartheid) sacrifices are demanded of all ele- 
ments in the community, and to achieve it, a new pattern has to be 
imposed on society. The sacrifices, as the world well knows, bear 
unevenly on different sections of the community; the price to be paid 
by the acceptance of the pattern includes the restriction of personal 
liberty and, therefore, for white and black alike, the loss of a measure 
of intellectual freedom. 
We are not concerned here with the rightness or wrongness of this 
philosophy, which is held with varying degrees of moral fervor, or 
with passive acceptance, by a politically effective majority of “white” 
South Africans who are themselves a one-in-five minority of all South 
Africans. I t  is not even a new concept. One tends to forget that South 
Africa, as a unified state, is only sixty years old; before Union, there 
was more than a hundred years of British influence; and before that, a 
century and a half as a remote branch of a world-wide business con- 
cern (the Dutch East India Company) under which it was ruled 
through an increasingly corrupt bureaucracy, in which personal free- 
dom was proscribed by laws and regulations emanating from a center 
6,000 miles away. Travellers to the Cape at the end of the eighteenth 
century found no literature, no journals or newspapers, and no press. 
The binding factor of the small settled community was the Church, 
which, like the monasteries in the Dark Ages, remained the chief in- 
strument of the education and culture that survived. Its Calvinistic 
influences, a rallying point in times of trouble, have survived and 
flourish to this day. 
The coming of British rule and the progressive emancipation from 
it during the nineteenth century did not of themselves bring intel- 
lectual freedom or the civil liberties. They were, however, fought for 
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and partially secured mainly by settlers from Britain, in parallel with 
the struggles for the freedom of the press in the country from which 
they came. At the Cape the story of this struggle against the insistence 
of the Governor, Lord Charles Somerset, on pre-publication censor- 
ship, has been well described both by a participant and by a modern 
librarian; the efforts of Thomas Pringle and George Greig finally 
brought public policy within the scope of general debate, and by 1860 
local papers in the English language were common even in country 
towns. But in proscribing the activities of a literary and philosophical 
society “because it might have a tendency to produce political discus- 
sion,” Somerset was laying down a precedent, in the name of colonial 
rule, that was to be followed more than a century later in the name 
of “the traditional race policy” of the state. 
Somerset, however, is now remembered not only as the antagonist 
of the liberties of the press, but also as the founder, or as the one who 
was induced to found, in 1818, the South African Public Library, “to 
place the means of knowledge within the reach of the Youth of t h i s  
remote corner of the Globe.” The precursor of many subscription 
libraries on the Cape, this Library, through many vicissitudes, pm- 
vided the place and occasion for the cultivation of intellectual free- 
dom, admittedly by a small minority, but among these were leaders 
of the community, and during the nineteenth century the influence of 
the Library spread through and beyond the confines of the Cape. This 
long history of library provision, culminating in the remarkable ex- 
pansion of library services throughout South Africa during the past 
thirty years, makes a significant background to the more somber cir- 
cumstances of the modern apartheid state. 
Each of the political entities that was brought together in the Union 
of 1910 adopted constitutions reflecting predominant attitudes to per- 
sonal liberties. The constitution of the Orange Free State, which re- 
mained virtually unamended from 1854 to 1900, specifically asserted 
that there should be equality before the law without regard to per- 
sons, and guaranteed personal freedom and freedom of the press 
subject to law. The Transvaal, in the prophetic Article Nine of its 
constitution, declared that “the people are not prepared to allow any 
equality of the non-white with the white inhabitants either in Church 
or State.” The modern history of South Africa might be characterized 
as the triumph of Article Nine. 
Each of these colonies, too, had its own enactments dealing with the 
importation of indecent or obscene articles and their sale or distribu-
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tion within the area concerned. These enactments were based on much 
earlier legislation in the United Kingdom, and were rarely brought 
into force in relation to the importation of literary material. At Union 
they were consolidated in the Customs Management Act of 1913, 
which prohibited the importation of “indecent or obscene or objection- 
able articles”; the final definition of indecent or obscene being the 
decision of the relevant minister. Concern for the morals of the reader 
was not actively expressed for another twenty years, until the same 
act was amended with a widening of definitions, and began to be the 
instrument by which subjective judgments on literary materials were 
exercised by the state. 
The matter of censorship was in some minds, however, long before 
this, and two examples, not involving legislation, may be of interest 
in this context, A. C. G. Lloyd, for many years librarian of the South 
African Library in Cape Town, has described the reactions of a 
militant trustee of that Library, Jane Waterston, to the arrival of 
Arnold Bennett’s The Pretty Lady at the Cape. After reading the 
Library’s copy, she solemnly burned it in her yard, and proposed to 
the trustees that all other copies of the work be withdrawn from cir- 
culation and destroyed. The motion was rejected by one vote; Water- 
ston resigned in a public flurry; and as a result, the local booksellers 
had to cable for an additional thousand copies. At the annual meet- 
ing of Johannesburg Public Library held in 1920, the union astrono- 
mer who presided, said that a complaint had been made that the 
books they had in circulation tended to encourage socialism (laughter). 
It would be very easy for administrators to drop into the position of 
being censors of what the subscribers should read, but the principle 
they followed was that if the police allowed a book to be published, 
they ought not to ban it. These instances of homo Zegens in a mood of 
moral indignation are familiar enough to librarians, and as those in 
authority were in both these cases also on the side of the angels, the 
freedom of readers to enjoy Arnold Bennett and books on socialism 
suffered no perceptible encroachment. 
In 1931, an Entertainments (Censorship) Act provided for the 
appointment of a South African Board of Censors, chiefly to censor 
films. Three years later the existing customs act was amended to en- 
able the minister to consult with this board before proscribing printed 
matter of an objectionable nature. In 1939, the act was further amended 
to allow the minister, when he was satisfied that such matter was one 
of a series, to publish the name of the publication in two consecutive 
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issues of the Government Gazette, upon which every issue would 
thereafter be deemed indecent, obscene or objectionable. Further, it 
was an offense to sell, to offer or keep for sale, or distribute or exhibit 
any issue of any publication in respect of which a notice had been 
issued. Two points should be noted: 1 )  the government was now 
empowered to ban in advance, and 2)  the act referred to publications 
in a series, but almost imperceptibly it came to refer to individual 
books. Admittedly, the works that were now named in the Government 
Gazette were in general not to be described as literature, but the 
door to intervention had been opened, and has been opening wider 
ever since. 
In 1944, the customs act was consolidated and amended once again; 
but action was still taken through reference to the Board of (Film) 
Censors, and subsequent notification in the Gazette, which from this 
point on became compulsory, if not compulsive, reading for all li-
brarians. Eventually an enterprising publisher undertook to provide a 
loose-leaf service, consolidating the lists of proscribed books, and as 
the numbers have mounted, one of the national libraries, the State 
Library, Pretoria, has offered to the librarians of the world a card 
service with the same intent. These bannings, it should be noted, 
concerned material imported from other countries, largely from West- 
ern Europe and America, which still constitute the bulk of a South 
African bookseller’s wares. So far as internally produced publications 
were concerned, various enactments discouraged the posting of in- 
decent or obscene matter (Post Office Act of 1911 as amended in 
1958) or, as in the case of the Obscene Publications Act, 1892, of the 
Cape, had completely taken over Lord Campbell’s (British) Act of 
1857, giving magistrates the power to destroy offensive material. 
There were few causes cbldbres, and it was not until the 1950s that 
the witch-hunting really began. It should be noted, however, that 
none of the enactments so far described were the work of the na- 
tionalist government that came into power in 1948, and has remained 
in power ever since. Nor indeed were the many other encroachments 
already being made into personal liberties by a network of legislation 
primarily affecting the African population, but eventually and in- 
evitably affecting the whole community of South Africans. 
When “watching the Gazette” first became a librarian’s occupational 
“must,” there was some doubt whether the owners of books so pro-
scribed who had acquired them at an earlier date were liable to 
penalties under the existing legislation. This was in fact not so, but 
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this writer well remembers a case in which he himself was involved. 
A certain Colonel X complained that a French book in the library 
contained passages which in his opinion were indecent and obscene. 
The book was examined and found not to justify these strictures. 
Colonel X thereupon removed the book from the library and placed 
it in the hands of the C.I.D., who forwarded it in the course of duty 
to Pretoria “for the decision of the Minister,” in terms of sub-section 2 
of section 21 of the Customs Act, 1944. The trustees of the library took 
up the matter with some vigor, addressing a strong note of protest to 
the secretary for the interior, and asking on what authority the police 
and the department had acted in respect of a book that had been 
imported in 1926 and circulated since then without complaint. After 
a decent interval for reading and reflection, the secretary for the in- 
terior returned the book to the library, apologizing for the delay, and 
stating that the minister had decided that the publication should not 
be regarded as objectionable, particularly in view of the fact that it 
had been in the library since 1926. In those days protests were some- 
times effective. 
It would be tedious to describe every subsequent enactment affect- 
ing the individual’s freedom to read and write what he pleased, sub- 
ject to the progressively eroding rule of law. It is perhaps sufficient 
at this point to remark that all such legislation hitherto had been 
directed at matter considered to be offensive to public decency and 
morals, and that this offensiveness did not extend, in general, to matter 
which conflicted politically with the tenets of the government in 
power. With the arrival of the nationalist government in 1948, how- 
ever, and the pursuit of policies involving the imposition of the new 
apartheid pattern, provision came to be made in a series of enact-
ments for the suppression of material of a politically deviant nature. 
Thus the Suppression of Communism Act of 1950, as amended in 
1962 to 1965, provided that if the governor-general were satisfied that 
any periodical or other publication served inter alia as a means of 
expressing views or conveying information the publication of which 
was calculated to further the achievement of any of the objectives of 
Communism, he might without notice to any person concerned, by 
proclamation in the Gazette, prohibit the printing, publication or dis-
semination of such publication, and increasingly severe penalties were 
visited upon the persons concerned, The term “Communism” was no 
doubt thought to be self-explanatory, but could come to mean “any 
opinion of which the government disapproves.” The writer again 
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recalls a visit he received during the 1950s from two members of the 
special police. They had been detailed to examine the library’s hold-
ings on “Communism.” They were led to the subject catalog, which 
in those days contained perhaps five hundred titles under the general 
heading of “Communism.” “But,” said the senior special policeman, 
“which of these are for Communism, and which are against?” This, 
it was explained to him, he would have to find out for himself, and 
when, a week later, surrounded by piles of dialectic, he was asked 
how matters were progressing, looks belied words; the next day, his 
seat was empty. 
We now come to a strange period in the recent history of censor- 
ship in South Africa. In 1954, a member of the Union House of As- 
sembly raised in Parliament the case of an article published in a 
popular Afrikaans magazine to which he took exception. Action against 
the publishers failed, but the government subsequently appointed a 
commission “to enquire into the evil of indecent, offensive or harmful 
literature” under the chairmanship of G. CronjB, head of the depart- 
ment of sociology at the University of Pretoria. The commission took 
its duties with great seriousness and solemnity; questionnaires were 
issued, attempts were made to define the hitherto undefinable in the 
way of indecency, offensiveness and harmfulness in printed form. The 
commission’s report was published in September 1957.5 In the words 
of Ellison Kahn, Professor of Law at Witwatersrand University, whose 
article in the South African Law Journal, August 1966 constitutes by 
far the best account of this matter: “seldom can there have been such 
an admixture of scientific investigation and uncritical acceptance of 
unproved contentions.” Basing its thesis upon Fredric Wertham’s 
Seduction of the Innocent, the commission held with Hegel that man 
is unfree when acting under the influence of known erroneous ideas, 
and censorship therefore preserves human virtues, cultural values 
and democratic ideals. As Kahn goes on to remark, perhaps the 
American writer is correct who claimed that in the final analysis ob- 
scenity is not a crime, but a sin. 
It would be wrong to give the impression that the commission took 
an entirely negative view of its terms of reference. The report spells 
out at some length the positive steps that should be taken to improve 
public taste in literary matters, especially through the medium of 
library services, and with all the means a librarian has at his disposal 
to exercise his skills. On the other hand, the commission’s proposals 
for a government-appointed publications board were designed to co- 
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ordinate control over both imported and locally-produced matter, with 
a publications board of appeal, presided over by a judge. The com- 
mission also produced an involved definition of “undesirable material” 
which could have included almost anything under the sun. The publi- 
cation of this report led to considerable public discussion, and the 
Council of the South African Library Association was moved to dis- 
patch to the minister of the interior a considered memorandum on 
its implications. This memorandum is printed in South African Li-
braries, the Association’s official journal, April 1958, and is worth 
noting as probably the last published statement of this professional 
body in defense of this aspect of the rule of law in South Africa. 
After applauding the positive measures recommended by the com- 
mission for the promotion of good reading, the memorandum went 
on to assert that there was at present no case for additional legislation 
to control locally-produced material; that the commission had given 
too much weight to the thesis that “undesirable” reading matter neces- 
sarily leads to increased crime, and not enough to an authoritative 
body of opinion which was not convinced by this thesis. The council 
was seriously disturbed by the norms of “undesirability” proposed in 
section 2 of the Draft Bill which formed part of the report, saying that 
they “cast the net far too wide to be practical without doing grave 
violence to the whole cause of literature in South Africa.”T It believed 
that the approach of the commission on the basis of the Cockburn 
judgment of 1868 was erroneous and did not take into consideration 
ways in which this had since been modified in countries of the Western 
world. It objected to the procedure to be followed in the Draft Bill, 
believing that it would have a disastrous effect both in inhibiting 
creative writing, particularly in Afrikaans, and in driving the best 
writers overseas. It objected to the proposal to give to the Publica- 
tions Board, an administrative body, powers in lieu of the ordinary 
courts of law, and to the holding of proceedings in camera. It sub-
mitted that the report and recommendations involved so much cur- 
tailment of freedom that it must inevitably provoke a vast measure 
of criticism, if not censure, from overseas. Lastly, ‘We are of opinion 
that the dangers of a system of censorship in which . . . no provision 
is made for appeal to the courts of law, outweigh the dangers in- 
herent even in the circulation of ‘undesirable’ literature, and that the 
provision of a nominated Publications Appeal Board would in no way 
compensate for the loss of a civil right conferred by the rule of law, 
in this as in other civilized communities.”* 
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Brave words, which with the representations of the South African 
P.E.N., the protestations of Justice J. F. Marais of the Transvaal, and 
of a number of other interested persons and bodies, may have miti- 
gated in some measure the proposals of the first bill (1960), which 
included the worst features of the CronjB Report. It was succeeded 
by the Undesirable Publications Bill of 1962 (in turn referred to a 
select committee), finally emerging as the Publications and Entertain- 
ments Act, given its second reading in the assembly on January 31, 
1963, and thereupon becoming law. 
This actg provides for the appointment by the government of a 
publications control board of not fewer than nine members, three of 
whom should have an “expert knowledge of art, language, literature 
or the administration of justice.” The board, assisted by a panel of 
readers and reviewers, is empowered to deal with publications, phono- 
graph records, works of art, photographic work, public entertainment 
(including theaters ), films, and posters-but not newspapers, which 
have their own press council. The board has jurisdiction over the 
board of censors for films and theaters, and takes over control of the 
importation of publications hitherto exercised by the minister of the in- 
terior. There is provision (within thirty days of a “named banning) 
for an appeal to the Supreme Court. The board has a quorum of four. 
The meat of the act-if this is the right word-is perhaps con-
tained in sections 5 (2)  and 6(1) of the act. A publication is deemed 
to be undesirable if it or any part of it is blasphemous or offensive to 
the religious convictions or feelings of any section of the inhabitants 
of the republic, or brings any section into ridicule or contempt, or is 
prejudicial to the safety of the state, the general welfare or peace and 
good order. There is no mention of artistic or literary merit, total im- 
pact or the author’s motive. 
Previous to the passing of this act, some 9,000 titles had been banned 
under previous legislation, including Voltaire’s Candide, which after 
a public outcry was promptly “unbanned.” Among the works that 
remain banned from this period are John Steinbeck‘s Wayward
Bus, James Farrell’s Studs Lonigan, Richard Wright’s Native Son, 
Noel Langley’s Cage Me a Peucock, Orwell’s Coming up for Air (but 
not 1984), the two Tropics of Henry Miller, Donleavy’s Ginger Man, 
and Robert Graves’ I, Claudius. Books banned since 1963 have in- 
cluded Mary McCarthy’s The Group, Aldous HuxIey’s Island, Naomi 
Mitchison’s When We Become Men, Robert Ruark‘s Uhuru, and Na-
dine Gordimer’s World of Strangers. They are a mixed bag, and such 
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obvious candidates as The Merry Muses of Caledonia, Ulysses, and 
Catcher in the Rye are not (or were not) among them. Fransoise 
Sagan’s Bonjour Tristesse, banned in 1956 and released in 1964, is a 
rare case of a change of mind, There have, inevitably, been a number 
of near-bannings, including C. P. Snow’s Light and Dark and Frederic 
Manning’s Her Privates, W e ,  but these have become part of the folk- 
lore of South African librarianship. 
Apart from the effects of all this legislation, the South African 
writer who does not conform to the South African way of life exposes 
himself to risk from a further battery of laws.1° The Criminal Laws 
Amendment Act, 1953, provides for penalties against anyone protest- 
ing against any of these laws. The Riotous Assemblies Act of 1956 
has provisions so restrictive that, in the words of another commentator, 
“A Samuel Wilberforce, campaigning today in South Africa against 
some of its social diseases and legislation, could scarcely avoid falling 
foul of this provision of the law, though his intention might be far re- 
moved from that of promoting hostility.” l1 Under the General Law 
Amendment Act of 1962, it is a crime to further or encourage any 
political aim which includes the bringing about of any social or eco- 
nomic change in the republic, and no work by any “named person 
may be published or possessed without penalties. This automatically 
includes works by such writers as Peter Abrahams, and also the 
authoritative works on African law and administration by H. J. Simons, 
copies of which may not be held by university libraries in which this 
subject is taught in the regular curriculum. 
Since 1963 there has been but one major test case of the workings 
of the Publications and Entertainments Act. This arose from the ban- 
ning of a book by a young South African writer, Wilbur A. Smith, 
whose novel W h e n  the Lion Feeds, published by Heinemann, was 
named in the Gazette in July, 1964. The subsequent judgment of the 
Court of Appeal in 1965 forms the substance of interesting comments 
by Kahn in the article already referred toj6 and shows the toils into 
which reasonable men can fall when dealing with matters of public 
morality. The ban was upheld by a majority of three to two. 
It must not be inferred from what has been said that there have 
been no voices raised against this plenitude of laws and harryings. 
Among the bravest of the critics-and the word is used advisedly- 
are the younger Afrikaans writers, among them the group known as 
the Sestigers, the men of the sixties. For although no work in Afrikaans 
has yet been banned, the pressure to conform is ever-present, and 
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the Afrikaans writer is only too well aware that the market for his 
wares is virtually restricted to Africa South of the Zambesi. Evidence 
that this truth is being taken to heart in some quarters, however 
tentatively, is shown by the foundation in Pretoria in 1969 of the 
Pasquino Society, to promote discussion of, and access to, literature 
and the arts, and the study of all aspects of the subject of censorship 
in the broadest sense of the word. There was, perhaps, something 
prophetic about the warnings of the Library Association memorandum 
of more than a decade ago. For it is surely true that “censorship is a 
social procedure destructive of human vitality, creativity and growth,” 
inimical to the well-being of a healthy indigenous literature. 
Finally, something must be said of the part that librarians have 
played in this continuing drama. There are, as there have always 
been, many men and women who have cared intensely for the ideals 
of their profession, and for fair dealing in the practice of their craft. 
In the increasingly divisive South African society librarians, like 
others, have tended to talk less and try to do more, within the in- 
escapable framework they inhabit. As the years have passed, it has 
been increasingly difficult to speak out, and the subject of intellectual 
freedom does not appear any more in the professional journals such 
as South African Libraries. Whereas in the South African Library at 
the Cape thirty years ago the “non-white” reader could seek know- 
ledge from books through the services provided in common, today he 
(like the “white”) is assigned a “separate table.” Elsewhere in the 
republic he is assigned a separate library. In 1962, the South African 
Library Association took the long step of declaring itself an associa- 
tion of “whites” only, holding out at the same time a helping hand 
to the separate associations that were to be formed by and for the 
Africans, the Indians and the Coloureds; all within the implacable 
context of the apartheid state, with what one South African has de- 
scribed as its terrifying consistency, grinding, like the mills of God, 
exceeding small. 
The librarian as book selector in South Africa is subject to the same 
limitations of choice as his fellowcountrymen. Much of what he 
chooses is unaffected by the plethora of legislation described earlier in 
this article. But he must all the time be watching the Gazette, for 
others are also watching him. In the greater part of his daily work, 
the South African librarian shares the experiences and aspirations of 
his colleagues in countries that are, perhaps, easier to live in with a 
clear conscience. And it must also be remembered that for those who 
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believe that the only alternative to present policies is the loss of 
identity and possibly extinction, the question of conscience takes an- 
other form. 
Some years ago this writer attempted to set down in the South 
African framework some fundamental thoughts on censorship in an 
increasingly restrictive society. To the question, what must the South 
African librarian do in the dificult position in which he finds himself, 
the following answers were then offered: 
Be true to the tenets of the profession; seek and encourage excel-
lence; attempt to develop human personalities through the positive 
means at every librarian’s disposal; and finally resist at every turn 
all attempts to curb the freedom of the individual to think and act 
for himself. 
The alternative . . . may well be to turn South Africa into the 
state so vividly characterized by the writer Norman Douglas as 
“those flat lands of life where men absorb each others’ habits and 
opinions to such an extent that nothing is left save a herd of flurried 
automata.” 12 
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